STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15, 467
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioners (M. and Ms. M appeal the decision by
t he Departnent of Social and Rehabilitation Services (SRS)
revoking their license to operate a foster honme. The issue
is whether the petitioners violated any provisions of the

foster home |icensing regul ations.

FI NDI NGS OF FACT

1. The petitioners becane foster parents in 1995 when
SRS placed two sisters in their hone with the understandi ng
that the petitioners were seeking to adopt them The
petitioners knew the children because Ms. M had worked with
themat their school. Both children have significant
physi cal and enotional handi caps.

2. The children proved difficult to care for, and SRS
arranged for the petitioners to receive support services to
help with their care. In addition there were problens in
the petitioners' hone unrelated to the foster children.

3. In early 1997, the petitioners requested that SRS
renmove one of the children fromtheir home. SRS did so, but
returned the child to the petitioners a short time |ater
when the petitioners requested that she be returned. SRS

al so assigned a new caseworker for the children during this
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ti me because of "conmunication problens" between the
petitioners and the children's previous worker.

4. However, from SRS' s viewpoint there continued to
be problens in the petitioners' hone; and in the Spring of
1997, SRS decided to find another placenent for the
children. Although the timng is unclear fromthe evidence
presented, at sone tinme during this period one of the
children was again renoved fromthe petitioners' hone.

5. The petitioners vehenently opposed the decision by
SRS to renove the children fromtheir home. The petitioners
requested and received an adm nistrative review by SRS of
that decision in the Spring of 1997, to no avail. The
petitioners al so unsuccessfully attenpted to intervene in a
pendi ng case in Fam |y Court that sumrer concerning the
children's placenent. At the court proceedings the children
were represented by an attorney and a guardian ad |item
bot h of whom apparently supported renmoval fromthe
petitioners' home and an alternative |ong-term placenent for
the children. The petitioners also were represented by an
attorney at this tine.

6. Increasingly frustrated in their attenpts to
prevent the children from being taken fromtheir hone, in
Sept enber, 1997, the petitioners placed a petition in public
view in tw general stores and a coffee shop in their
homet owmn. The petition identifies the petitioners, the

first names of the foster children, and details of the
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petitioners' dispute with SRS regarding the children's
pl acenent .

7. Apparently, SRS did not inplenment its decision to
remove the other child fromthe petitioners' honme unti
April, 1998. SRS notified the petitioners that they shoul d
bring the child and her belongings to the SRS district
office on April 22, 1998.

8. Al t hough the parties differ in their versions of
the exact events that transpired that day, the petitioners
admt that they notified a |ocal television station of this
situation and requested it to cover the event for its
newscast. The petitioners also admt that on that date a
reporter/canmeraman fromthe station was present at the SRS
office and filnmed the child (frombehind) in the
petitioners' car and wal king into the SRS office. The
reporter also attenpted to interview SRS personnel inside
the offices. SRS infornmed the reporter of its concerns for
the child s privacy, and the station never aired the story.

9. The petitioners do not dispute the gist of the
factual bases of the SRS decision in this matter: i.e.,
that they placed the petitions in their town and that they
invited a television station to cover their relinquishnment
of the child to SRS. They nmintain, however, that they had
legal "justification”™ to do so (see infra).

10. The petitioners feel that SRS, the Fam |y Court,

and the children's attorney and guardians ad litemall were
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not acting in the children's best interest. They maintain
that they felt they had no other recourse except to nake
their case public in the hope of arousing public indignation
and attracting the attention of the Governor.

11. O her than the petitioners' own opinions, however,
whi ch are obviously self-serving, there is no evidence or
i ndication that the children were in fact threatened with
i mm nent harmby SRS s actions. As noted above, SRS s
pl acenent deci sion was reviewed by the Famly Court, at
which time the children, thenselves, were represented by an
attorney and a guardian ad litem Therefore, it cannot be
found that the petitioners had a reasonable basis to
conclude that they were justified in violating the privacy
of the children in question by making their dispute with SRS
a public matter in their conmmunity and attenpting to
di ssem nate information regarding their dispute through

t el evi si on nedi a.

ORDER

The Departnent's decision is affirned.

REASONS
The Conm ssioner of the Departnent of Social and
Rehabilitation Services is charged by the legislature with

the adm nistration of the foster care program See,

generally, 33 V.S. A > 304(b)(2), and 3501. The statutes
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specifically give the Commi ssioner the duty and authority
to:
: i ssue regul ati ons governing application for, and
i ssuance, revocation, termand renewal of |icenses and
registration. 1In the regulations he may prescribe

standards and condition to be net, records to be kept
and reports to be fil ed.

33 V.S.A > 306 (1)

Pursuant to this authority, the Departnent has adopted

the foll ow ng pertinent regul ati ons:

315 Foster parents shall treat all personal
information regarding foster children and their
famlies as confidential.

316 Foster Parents shall not authorize the publication
of the name or photograph of a foster child in a
manner that identified the child as a foster child
W thout witten perm ssion of the child's
cust odi an.

319 Foster parents shall respect a child' s privacy.

The evidence in this case clearly establishes that the

petitioners broadly dissem nated and reveal ed confidenti al
information regarding the foster children in their care, and
attenpted to do nore. Although they claimto have done this
out of their concern for the children, as the Departnent

poi nts out, an essential elenent of any defense of
"necessity" is that there be an "i nm nent energency”. See

State v. Cram 157 Vt. 466 (1991). As noted above, the

petitioners presented no credi ble evidence either that the
children were in fact at risk of immnent harmor that they
did not have anple opportunity to persuade SRS, the Fam |y

Court, and the children's | egal advocates of their position.



Fair Hearing No. 15,467 Page 6

Even though the petitioners appear to have acted with
sincerity, it nust be concluded that their |ack of
perspective and judgenent was egregi ous.

The Board has held that once the Departnent has
est abl i shed the existence of the facts which formthe basis
for its action, the decision to revoke the license wll be
upheld if the Departnent had sone reasonabl e basis for
taking its action. See, e.g., Fair Hearings No. 12,790 and
13,092. The Department's decision will only be overturned
if the petitioner can show that the revocation was an abuse
of the Departnent's discretion. There is no question in
this matter that the Departnent considered and reviewed all
the pertinent facts and circunstances regarding the
petitioners' situation, and that the Departnment's deci sion
was reasonably supported and in accord with its duly
pronul gated regul ati ons and policies (see supra).

It should be noted that the Board has specifically held
in the past that breach of the confidentiality of personal
information about a foster child is in itself such a serious

matter that one such breach is sufficient "cause" under 33
V.S. A > 306(b)(3) for the revocation of a foster care

license. See Fair Hearings No. 12,783 and 12,413. As this
matter involves two such instances, both of them egregious,
it must be concluded that the Departnent's decision was

procedural |y and substantively reasonable and that, as a

matter of law, the Board is bound to affirmit. 3 V.S. A >
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3091(d) and Fair Hearing Rule No. 17.
#H##



